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Urban and Rural Planning Act
Resolution to Adopt
Town of Bay Roberts
Development Regulations, 2010-2020

Under the authority of Section 16 of the Urban and Rural Planning Act 2000, the Town
Council of Bay Roberts adopts the Bay Roberts Development Regulations 2010-2020.

Adopted by the Town Council of Bay Roberts on the day of 2011.

Signed and sealed this day of , 2011.

Mayor:

Clerk:

Canadian Institute of Planners Certification

| certify that the attached Development Regulations have been prepared in accordance with

the requirements of the Urban and Rural Planning Act 2000.

M. Bishop, F.C.1.P.



Urban and Rural Planning Act
Resolution to Approve
Town of Bay Roberts
Development Regulations, 2010-2020

Under the authority of section 16, section 17 and section 18 of the Urban and Rural Planning Act
2000, the Town Council of Bay Roberts

a) adopted the Bay Roberts Development Regulations 2010-2020 on the day of
, 2011.

b) gave notice of the adoption of the Bay Roberts Development Regulations by

advertisement, inserted on the day and the  day of , 2011
in the
C) set the day of at 7:00 p.m. at the :

Bay Roberts, for the holding of a public hearing to consider objections and

submissions.

Now under the authority of section 23 of the Urban and Rural Planning Act 2000, the
Town Council of Bay Roberts approves the Bay Roberts Development Regulations 2010-2020 as
adopted.

SIGNED AND SEALED this day of , 2011.

Mayor:

Clerk:
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APPLICATION

1. Short Title
These Regulations may be cited as the Bay Roberts Development Regulations.
2. Interpretation

(1) Words and phrases used in these Regulations shall have the meanings
ascribed to them in Part | and Schedule A of these Regulations.

(2)  Words and phrases not defined in these Regulations shall have the
meanings which are commonly assigned to them in the context in which
they are used in the Regulations.

3. Commencement
These Regulations come into effect through the Bay Roberts Municipal Planning
Area, hereinafter referred to as the Planning Area, on the date of publication of a
notice to that effect in the Newfoundland Gazette.

4. Municipal Code and Regulations
The Building Code including the Plumbing Code, the Fire Code, the Electrical
Code and any other ancillary code and any Building Regulations, Waste Disposal
Regulation and/or any other municipal regulations regulating or controlling the
development, conservation and use of land in force in the Town of Bay Roberts
shall, under these Regulations apply to the entire Planning Area.

5. Authority

In these Regulations, "Authority” means the Council of the Town of Bay Roberts.

Application Page 1



Newfoundland Regulations 3/01 Development Regulations Under the Urban and Rural Planning Act.
2000.

Published by Authority

NEWFOUNDLAND REGULATION 3/01

Development Regulations
under the
Urban and Rural Planning Act, 2000

(Filed January 2, 2001)

Under the authority of section 36 of the Urban and Rural
Planning Act, 2000, 1 make the following regulations.

Dated at St. John's, January 2, 2001.

Joan Marie Aylward
Minister of Municipal and Provincial A ffairs

REGULATIONS
Analysis

1. Short title 8. Development prohibited
2. Definitions 9. Hearing notice and meetings
3. Application 10, Hearing of evidence
4. Interpretation 11, Board decision
5. Notice of right to appeal 12. Variances
6. Appeal requirements 13. Notice of variance
7.

Appeal registration 14, Residential non conformity
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15. Notice and hearings on 17. Discontinuance of non-
change of use conforming use
16. Non-conformance with 18. Delegation of powers
standards 19. Commencement
Shor title 1. These regulations may be cited as the Development Regulations.
Definitions 2. In these regulations,

{a) "Act", unless the context indicate otherwise, means the
Urban and Rural Planning Act, 2000,

(b} "applicant” means a person who has applied to an authority
for an approval or permit to carry out a development;

(c) "authority” means a council, authorized administrator or
regional authority; and

(d) "development regulations" means these regulations and
regulations and by-laws respecting development that have
been enacted by the relevant authority.

Application 3. (1) These regulations shall be included in the development
regulations of an authority and shall apply to all planning areas.

(2) Where there is a conflict between these regulations and
development regulations or other regulations of an authority, these
regulations shall apply.

(3) Where another Act of the province provides a right of appeal
to the board, these regulations shall apply to that appeal.

Interpretation 4. (1) In development regulations and other regulations made with
respect to a planning area the following terms shall have the meanings
indicated in this section

(a) "access” means a way used or intended to be used by
vehicles, pedestrians or animals in order to go from a street
to adjacent or nearby land or to go from that land to the
street;

(b) "accessory building" includes
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(i) a detached subordinate building not used as a dwelling,
located on the same lot as the main building to which it
is an accessory and which has a use that is customarily
incidental or complementary to the main use of the
building or land,

(ii) for residential uses, domestic garages, carports, ramps,
sheds, swimming pools, greenhouses, cold frames, fuel
sheds, vegetables storage cellars, shelters for domestic
pets or radio and television antennae,

(iii) for commercial uses, workshops or garages, and

(iv) for industrial uses, garages, offices, raised ramps and
docks;

(c) "accessory use" means a use that is subsidiary to a permitted
or discretionary use and that is customarily expected to
occur with the permitted or discretionary use;

(d) "building height" means the vertical distance, measured in
metres from the established grade to the

(i) highest point of the roof surface of a flat roof,
(ii) deck line of a mansard roof, and

(iii} mean height level between the eave and the ridge of a
gable, hip or gambrel roof,

and in any case, a building height shall not include
mechanical structure, smokestacks, steeples and purely
ornamental structures above a roof;

(e) "building line" means a line established by an authority that
runs parallel to a street line and is set at the closest point to a
street that a building may be placed;

(f) "discretionary use” means a use that is listed within the
discretionary use classes established in the use zone tables of
an authority’s development regulations;

(g) "established grade” means,
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(i) where used in reference to a building, the average
elevation of the finished surface of the ground where it
meets the exterior or the front of that building exclusive
of any artificial embankment or entrenchment, or

(ii) where used in reference to a structure that is not a
building, the average elevation of the finished grade of
the ground immediately surrounding the structure,
exclusive of any artificial embankment or entrenchment;

(h) "floor area" means the total area of all floors in a building
measured to the outside face of exterior walls;

(i) "frontage” means the horizontal distance between side lot
lines measured at the building line;

{(j) "lot" means a plot, tract or parcel of land which can be
considered as a unit of land for a particular use or building;

(i) "lot area” means the total horizontal area within the lines of
the lot;

(1) "lot coverage" means the combined area of all building on a
lot measured at the level of the lowest floor above the
established grade and expressed as a percentage of the total
area of the lot;

(m) "non-conforming use” means a legally existing use that is
not .listed as a permitted or discretionary use for the use
zone in which it is located or which does not meet the
development standards for that use zone;

(n) "owner" means a person or an organization of persons
owning or having the legal right to use the land under
consideration;

(o) "permitted use" means a use that is listed within the
permitted use classes set out in the use zone tables of an
authority’s development regulations;

{(p) "prohibited use" means a use that is not listed in a use zone
within the permitted use classes or discretionary use classes
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or a use that an authority specifies as not permitted within a
use zone;

{q) "sign" means a word, letter, model, placard, board, device or
representation, whether illuminated or not, in the nature of or
employed wholly or in part for the purpose of advertisement,
announcement or direction and excludes those things
employed wholly as a memorial, advertisements of local
government, utilities and boarding or similar structures used
for the display of advertisements;

(r) "rear yard depth" means the distance between the rear lot
line and the rear wall of the main building on a lot;

(s) "side yard depth” means the distance between the side lot
line and the nearest side wall of a building on the lot;

(t) "street” means a street, road, highway or other way designed
for the passage of vehicles and pedestrians and which is
accessible by fire department and other emergency vehicles;

{u) "street line" means the edge of a street reservation as defined
by the authority having jurisdiction;

{v) "use" means a building or activity situated on a lot or a
development permitted on a lot;

(w) "use zone" or “zone" means an area of land including
buildings and water designated on the zoning map to which
the uses, standards and conditions of a particular use zone
table apply;

(x) "variance” means a departure, to 2 maximum of 10% from
the yard, area, lot coverage, setback, size, height, frontage or
any other numeric requirement of the applicable Use Zone
Table of the authority’s regulations; and

(y) “zoning map" means the map or maps attached to and
forming a part of the authority’s regulations.

(2) An authority may, in its discretion, determine the uses that
may or may not be developed in a use zone and those uses shall be
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listed in the authority’s regulations as discretionary, permitted or
prohibited uses for that area.

5. Where an authority makes a decision that may be appealed
under section 42 of the Act, that authority shall, in writing, at the time
of making that decision, notify the person to whom the decision applies
of the

(a) person’s right to appeal the decision to the board;
(b) time by which an appeal is to be made;
(c) right of other interested persons to appeal the decision; and

(d) manner of making an appeal and the address for the filing of
the appeal,

6. (1) The secretary of the board at the Department of Municipal
and Provincial Affairs, Main Floor, Confederation Building (West
Block), P.O. Box 8700, St. John’s, Nfld., A1B 4J6 is the secretary to all
boards in the province and an appeal filed with that secretary within the
time period referred to in subsection 42(4) of the Act shall be
considered to have been filed with the appropriate board.

(2) Notwithstanding subsection (1), where the City of Corner
Brook, City of Mount Pearl or City of St. John’s appoints an appeal
board under subsection 40(2) of the Act, an appeal shall be filed with
the secretary of that appointed board.

(3) The fee required under section 44 of the Act shall be paid to
the board that hears the decision being appealed by filing it with the
secretary referred to in subsection (1) or (2) within the 14 days referred
to in subsection 42(4) of the Act.

(4) The board that hears the decision being appealed shall,
subject to subsection 44(3) of the Act, retain the fee paid to the board.

{5) Where an appeal of a decision and the required fee is not
received by a board in accordance with this section and Part VI of the
Act, the right to appeal that decision shall be considered to have been
forfeited.
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7. (1) Upon receipt of an appeal and fee as required under the Act
and these regulations, the secretary of the board as referred to in
subsections 6(1) and (2), shall immediately register the appeal.

(2) Where an appeal has been registered the secretary of the
board shall notify the appropriate authority of the appeal and shall
provide to the authority a copy of the appeal and the documentation
related to the appeal.

(3) Where an authority has been notified of an appeal that
authority shall forward to the appropriate board a copy of the
application being appealed, all correspondence, council minutes, plans
and other relevant information relating to the appeal including the
names and addresses of the applicant and other interested persons of
whom the authority has knowledge.

(4) Upon receipt of the information under subsection (3), the
secretary of the board shall publish in a newspaper circulated in the
area of the appropriate authority, a notice that the appeal has been
registered.

(5) A notice published under subsection (4) shall be published
not fewer than 2 weeks before the date upon which the appeal is to be
heard by the board.

8. (1) Immediately upon notice of the registration of an appeal the
appropriate authority shall ensure that any development upon the
property that is the subject of the appeal ceases.

(2) Sections 102 and 104 of the Act apply to an authority acting
under subsection (1).

(3) Upon receipt of a notification of the registration of an appeal
with respect to an order under section 102 of the Act, an authority shall
not carry out work related to the matter being appealed.

9, (1) A board shall notify the appellant, applicant, authority and
other persons affected by the subject of an appeal of the date, time and
place for the appeal not fewer than 7 days before the date scheduled for
the hearing of the appeal.

(2) A board may meet as often as is necessary to conduct its
work in an expeditious manner.
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10. (1) A board shall meet at a place within the area under its
jurisdiction and the appellant and other persons notified under
subsection 9(1) or their representative may appear before the board and
make representations with respect to the matter being appealed.

(2) A board shall hear an appeal in accordance with section 43
of the Act and these regulations.

(3) A written report submitted under subsection 43(2) of the Act
respecting a visit to and viewing of a property shall be considered to
have been provided in the same manner as evidence directly provided
at the hearing of the board.

(4) In the conduct of an appeal hearing, the board is not bound
by the rules of evidence.

11. A decision of the board must comply with the plan, scheme or
development regulations that apply to the matter that has been appealed
to that board.

12. (1) Where an approval or permit cannot be given by an authority
because a proposed development does not comply with development
standards set out in development regulations, an authority may, in its
discretion, vary the applicable development standards to a maximum of
10% if, in the authority’s opinion, compliance with the development
standards would prejudice the proper development of the land, building
or structure in question or would be contrary to public interest.

(2) An authority shall not allow a variance from development
standards set out in development regulations if that variance, when
considered together with other variances made or to be made with
respect to the same land, building or structure, would have a cumulative
effect that is greater than a 10% variance even though the individual
variances are separately no more than 10%.

{3) An authority shall not permit a variance from development
standards where the proposed development would increase the non
conformity of an existing development.

13, Where an authority is to consider a proposed variance, that
authority shall give written notice of the proposed variance from
development standards to ali persons whose land is in the immediate
vicinity of the land that is the subject of the variance.
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14. A residential building or structure referred to in paragraph
108(3)}(g) of the Act must, where being repaired or rebuilt, be repaired
or rebuilt in accordance with the plan and development regulations
applicable to that building or structure.

15. Where considering a non conforming building, structure or
development under paragraph 108(3)(d) of the Act and before making a
decision to vary an existing use of that non-conforming building,
structure or development, an authority, at the applicant’s expense, shall
publish a notice in a newspaper circulating in the area or by other
means give public notice of an application to vary the existing use of a
non-conforming building, structure or development and shall consider
any representations or submissions received in response to that
advertisement.

16. Where a building, structure or development does not meet the
development standards included in development regulations, the
building, structure or development shall not be expanded if the
expansion would increase the non-conformity and an expansion must
comply with the development standards applicable to that building,
structure or development.

17. An authority may make development regulations providing for a
greater period of time than is provided under subsection 108(2) of the
Act with respect to the time by which a discontinued non-conforming
use may resume operation, '

18. An authority shall, where designating employees to whom a
power is to be delegated under subsection 109(3) of the Act, make that
designation in writing.

19. These regulations shall be considered to have come into
force on January 1, 2001.

©Earl G. Tucker, Queen's Printer
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PART |l — GENERAL REGULATIONS

1. Compliance With Regulations - No development shall be carried out within the
Planning Area except in accordance with these Regulations.

2. Permit Required - No person shall carry out any development within the
Planning Area except where otherwise provided in these Regulations unless a
permit for the development has been issued by the Authority.

3. Decisions of the Authority - Decisions made by the Authority with respect to a
permit required by these Regulations shall be made in writing, and state the
reasons for a refusal of, or conditions placed upon, a permit. The Authority shall
also advise the person to whom the decision applies of their right to appeal, in
accordance with Section 42 of the Act and the requirements of Section 5, Part I,
of these Regulations.

4. Permit to be Issued - Subject to Regulations 5 and 6, a permit shall be issued
for development within the Planning Area that conforms to:

(1) The general development standards set out in Part Il of these
Regulations, the requirements of Part VI of these Regulations, and the use
classes, standards, requirements, and conditions prescribed in Schedule
C of these Regulations for the use zone in which the proposed
development is located;

(2)  The standards set out in the Building Code and/or other ancillary codes,
and any Building Regulations, Waste Disposal Regulations, and/or any
other municipal regulation in force in the Planning Area regulating or
controlling development, conservation and use of land and buildings;

(3) The standards set out in Part IV of these Regulations in the case of signs;

(4) The standards set out in Part V of these Regulations in the case of
subdivision;

(5)  The standards of design and appearance established by the Authority.

5. Permit Not to be Issued in Certain Cases - Neither a permit, nor approval in
principle, shall be issued for development within the Planning Area when, in the
opinion of the Authority, it is premature by reason of the site lacking adequate
road access, power, drainage, sanitary facilities, or domestic water supply, or
being beyond the natural development of the area at the time of application,
unless the applicant contracts to pay the full cost of construction of the services
deemed necessary by the Authority and such cost shall attach to and upon the
property in respect of which it is imposed.

Part Il — General Regulations Page 2
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6. Discretionary Powers of Authority - In considering an application for a permit
or for approval in principle to carry out development, the Authority shall take into
account the policies expressed in the Municipal Plan and any further scheme,
plan or regulations pursuant thereto, and shall assess the general appearance of
the development of the area, the amenity of the surroundings, availability of
utilities, public safety and convenience, and any other considerations which are,
in its opinion, material, and notwithstanding the conformity of the application with
the requirements of these Regulations, the Authority may, in its discretion, and as
a result of its consideration of the matters set out in this Regulation, conditionally
approve or refuse the application.

7. Form of Application
(1)  Applications for a development permit or for approval in principle shall be

(@) made to the Authority only by the owner or by a person authorized
by the owner;

(b) made on a form as may be prescribed by the Authority, including
such plans, specifications and drawings as the Authority may
require; and

(c) be accompanied by the appropriate fee set out in a Schedule of
Fees as required by the Authority.

(2)  The Authority shall, on request, supply to every applicant a copy of the
application forms referred to in Regulation 7(1) and a description of the
plans, specifications and drawings required to be provided with the
application.

8. Register of Applications - The Authority shall keep a public register of all
applications for development, and shall enter therein the Authority's decision
upon each application and the result of any appeal from that decision.

9. Deferment of Application
(1)  The Authority may, with the written agreement of the applicant, defer
consideration of an application.

(2)  Applications properly submitted in accordance with these Regulations
which have not been determined by the Authority and on which a decision
has not been communicated to the applicant within eight weeks of the
receipt thereof by the Authority, and on which consideration has not been
deferred in accordance with Regulation 9(1), shall be deemed to be
refused.
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10.  Approval in Principle

(1)

(2)

The Authority may grant approval in principle for a development or for the
erection, alteration or conversion of a building if, after considering an
application for approval in principle made under these Regulations, it is
satisfied that the proposed development is, subject to the approval of
detailed plans, in compliance with these Regulations.

Where approval in principle is granted under this Regulation, it shall be
subject to the subsequent approval by the Authority of such details as may
be listed in the approval in principle, which shall also specify that further
application for approval of these details shall be received not later than
two years from the grant of approval in principle.

11. Development Permit

(1)

)

3)

(4)

(5)

A plan or drawing which has been approved by the Authority and which
bears a mark and/or signature indicating such approval together with a
permit shall be deemed to be permission to develop land in accordance
with these Regulations, but such permission shall not relieve the applicant
from full responsibility for obtaining permits or approvals under any other
regulation or statute prior to commencing the development; from having
the work carried out in accordance with these Regulations or any other
regulations or statutes; and from compliance with all conditions imposed
thereunder.

The Authority may attach to a permit or to approval in principle such
conditions as it deems fit in order to ensure that the proposed
development will be in accordance with the purposes and intent of these
Regulations.

Where the Authority deems necessary, permits may be issued on a
temporary basis for a period not exceeding two years, which may be
extended in writing by the Authority for further periods not exceeding two
years.

A permit is valid for such period, not in excess of two years, as may be
stated therein, and if the development has not commenced, the permit
may be renewed for a further period not in excess of one year, but a
permit shall not be renewed more than once, except in the case of a
permit for a sign, which may be renewed in accordance with Part IV of
these Regulations.

The approval of any application and plans or drawings or the issue of a
permit shall not prevent the Authority from thereafter requiring the
correction of errors, or from ordering the cessation, removal of, or
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12.

13.

14.

15.

remedial work on any development being carried out in the event that the
same is in violation of this or any other regulations or statute.

(6)  The Authority may revoke a permit for failure by the holder of it to comply
with these Regulations or any condition attached to the permit or where
the permit was issued in error or was issued on the basis of incorrect
information.

(7 No person shall erase, alter or modify any drawing or specifications upon
which a permit to develop has been issued by the Authority.

(8) There shall be kept available on the premises where any work, matter or
thing is being done for which a permit has been issued, a copy of the
permit and any plans, drawings or specifications on which the issue of the
permit was based during the whole progress of the work, or the doing of
the matter or thing until completion.

Notice of Application

(1)  The Authority shall provide public notice for a period of not less than:
a) 7 days - when considering a variance in accordance with Section
12 of Part I;
b) 14 days - when considering a change in non-conforming use in
accordance with Section 15 of Part I; or development which is listed
as a Discretionary use in Schedule C of these Regulations.

(2)  Where public notice is required, the costs of that notice shall be borne by
the applicant.

Licenses, Permits and Compliance with Other Bylaws - Nothing in these
Regulations shall exempt any person from complying with the requirements of
any by-law in force within the Town of Bay Roberts, or from obtaining any
license, permission, permit, authority or approval required by any statute or
regulation of the Province of Newfoundland and Labrador or the Government of
Canada.

Right of Entry - The Authority, the Director, or any inspector may enter upon any
public or private land and may at all reasonable times enter any development or
building upon the land for the purpose of making surveys or examinations or
obtaining information relative to the carrying out of any development,
construction, alteration, repair, or any other works whatsoever which the
Authority is empowered to regulate.

Record of Violations - Every inspector shall keep a record of any violation of
these regulations which comes to his knowledge and report that violation to the
Authority.
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16. Stop Work Order and Prosecution

(1) Where a person begins a development contrary, or apparently contrary, to
these Regulations, the Authority may order that person to pull down,
remove, stop construction, fill in, or destroy that building or development
and may order the person restore the site or area to its original state,
pending final adjudication in any prosecution arising out of the
development.

(2) A person who does not comply with an order made under Regulation
16(1) is guilty of an offence under the provisions of the Act.

17. Service Levy

(1)  The Authority may require a developer to pay a service levy where
development is made possible or where the density of potential
development is increased, or where the value of property is enhanced by
the carrying out of public works either on or off the site of the
development.

(2) A service levy shall not exceed the cost, or estimated cost, including
finance charges to the Authority of constructing or improving the public
works referred to in Regulation 17(1) that are necessary for the real
property to be developed in accordance with the standards required by the
Authority and for uses that are permitted on that real property.

(3) A service levy shall be assessed on the real property based on:
(@) The amount of real property benefited by the public works related to
all the real property so benefited; and
(b)  The density of development made capable or increased by the
public work.

(4)  The Authority may require a service levy to be paid by the owner of the
real property at
(@) the time the levy is imposed;
(b)  the time development of the real property commences;
(c) the time development of the real property is completed; or
(d)  such other time as the Authority may decide.

18. Financial Guarantees by Developer

(1)  The Authority may require a developer before commencing a development
to make such financial provisions and/or enter into such agreements as
may be required to guarantee the payment of service levies, ensure site
reinstatement, and to enforce the carrying out of any other condition
attached to a permit or license.
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(2)  The financial provisions pursuant to Regulation 18(1) may be made in the

form of:

(@) acash deposit from the developer, to be held by the Authority, or;

(b)  aguarantee or irrevocable letter of credit by a bank, or other
institution acceptable to the Minister, for expenditures by the
developer, or;

(c) a performance bond provided by an insurance company or a bank,
or;

(d)  an annual contribution to a sinking fund held by the Authority.

Dedication of Land for Public Use - In addition to the requirements for
dedication of land under Regulation 87, Part V, the Authority may require the
dedication of not more than 10% of the land area of any subdivision or other
development for public use, and such land shall be conveyed to the Authority in
accordance with Section 37 of the Act.

Reinstatement of Land - Where the use of land is discontinued or the intensity
of its use is decreased, the Authority may order the developer, the occupier of
the site, or the owner or all of them, to reinstate the site, to remove all or any
buildings or erections, to cover or fill all wells or excavations, and to close all or
any accesses, or to do any of these things or all of them, as the case may be,
and the developer, occupier or owner shall carry out the order of the Authority
and shall put the site in a clean and sanitary condition to the satisfaction of the
Authority.
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PART Il — GENERAL DEVELOPMENT STANDARDS

21. Accesses and Service Streets - Access shall be located to the specification of
the Authority so as to ensure the greatest possible convenience and safety of the
street system and the Authority may prescribe the construction of service streets
to reduce the number of accesses to collector and arterial streets. No vehicular
access shall be closer than 15 metres to the street line of any street intersection.

22. Accessory Buildings

(2) May be located on the same lot as the main building(s) to which it is
accessory; or on a lot adjoining the lot that contains the main building,
where both lots are under the same ownership.

(2) No accessory building or part thereof shall project in front of any building
line.

23. Accessory Uses Permitted - Where these regulations provide for any land to be
used, or building to be erected or used for a purpose, the purpose shall include
any accessory use. Such uses shall be clearly incidental and complementary to
the use of the main building, be contained on the same lot and be balanced with
the main building in terms of exterior finish, roof line, and pitch.

24.  Advertisements - Advertisements shall not be erected or displayed except in
accordance with Part IV of these Regulations and the Use Zones tables in
Schedule C of these Regulations.

25. Alterations to the Natural Environment - Development proposals shall include
plans for grading, ditching, and landscaping. Significant alterations to the natural
environment (such as changing the drainage pattern or removing vegetation) will
be considered during the evaluation of development proposals. Alterations which
will adversely affect watercourses or adjacent property as a result of alterations
to watercourses shall not be permitted. Topsoil or sods shall not be removed
except with the approval of Council.

26. Archaeological Assessment - In accordance with the Bay Roberts Municipal
Plan, Policies G -18 Protection of Archaeological Resources the Authority may
require an archaeological assessment for development in any use zone where
archaeological resources are known to exist, or where they are likely to exist
based on location and historical evidence. Applications for development on
undeveloped land will be forwarded to the Provincial Archaeology Office,
Department of Tourism, Culture and Recreation, for review and consideration
under the Historic Resources Act.
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27.

28.

29.

Bed and Breakfast Establishments - A Bed and Breakfast establishment, (See
Definition 13, Schedule A), where permitted, shall be subject to the following
conditions:

(1) Theuse is in a single dwelling occupied as a residence by the operator of
the business.

(2) No addition or alteration shall be undertaken which changes the roofline;
increases the height of the building; or extends into the front or side yards
of the lot, except for dormers and/or structures necessary for public safety
such as fire escapes.

(3) The nature and scale of the proposed use is consistent with the adjoining
development and the use does not detract from the residential character
of the neighborhood.

(4)  That a minimum of one (1) paved parking space per room, in addition to
those required for the residential use, be provided on the lot.

(5) A parking area abutting a residential lot shall be appropriately screened by
a fence, wall, or hedge of height not less than one (1) metre and located a
minimum distance of 1 metre from the edge of the parking area.

(6) A single, non-illuminated, free-standing sign, not exceeding 0.20 square
metres in area, shall be permitted, provided that the design of the sign is
consistent with the residential character and amenity of the area.

(7)  That the use is approved and licensed under the Tourist Establishment
Regulations, 1996, of the Provincial Department of Tourism, Recreation
and Culture.

Buffer Strips — Where development is proposed that, in the opinion of the
Authority, will have a visual impact on a highway, viewscape, or abutting land
use, the Authority may require the owner of the site to provide a buffer strip not
less than ten (10) metres wide to screen the development. The buffer shall
include provision of such natural or structural barrier as may be required by the
Authority and shall be maintained by the owner or occupier to the satisfaction of
the Authority.

Building Accessibility - All public and institutional buildings shall be constructed
in conformity with the Buildings Accessibility Act and Regulations to ensure
accessibility for persons with physical and/or sensory disabilities.
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30.

31.

32.

33.

34.

35.

Building Height - The Authority may permit the erection of buildings of a height

greater than that specified in Schedule C, but in such cases the building line

setback and rear yard requirements shall be varied as follows:

(1) The building line setback shall be increased by 2 metres for every 1 metre
increase in height.

(2)  The rear yard shall not be less than the minimum building line setback
calculated as described in (1) above plus 6 metres.

Exceptions - The height requirements prescribed in Schedule C of these
regulations may be waived in the case of communication masts and antennae,
flagpoles, water towers, spires, belfries, or chimneys, but any such waiver which
results in an increase of more than 10% of the permitted height of the structure
shall only be authorized under the provisions of Section 12, Part I, and with
notice given under the provisions of Regulation 12(a) Part 1l Notice of
Application.

Building Line Setback - The Authority, by resolution, may establish building

lines on an existing or proposed street or service street and may require any new
buildings to be located on those building lines, whether or not such building lines
conform to the standards set out in the tables in Schedule C of these regulations.

Easements and Emergency Access - Where land is required for utility
easements or emergency access, such land may be obtained for the appropriate
agency (ie. Newfoundland Power) in the course of approving subdivision or other
development applications.

Environmental Site Assessment — In accordance with Municipal Plan Policy G-
15, the Authority may require an environmental site assessment as a condition of
approval for development of lands that were previously used for commercial or
industrial purposes. Where such an assessment indicates the presence of
hazardous materials, no development will be permitted until a full environmental
site assessment has been undertaken and remediation measures implemented
by a firm qualified to perform such work to the satisfaction of the Department of
Environment and Conservation and the Authority.

Home Childcare Service - Where permitted by the Town of Bay Roberts,
childcare as a home occupation shall conform to the requirements of the Child
Care Services Act and Regulations. Where required, a license to operate shall
be obtained from the Department of Health and Community Services.

Home Occupations
Q) The following conditions shall apply to the use of a dwelling for a home
occupation:
(@) The residence is occupied by the operator of the home occupation;
(b)  The use is clearly subsidiary to the residential use, does not alter
the residential character of the property, and does not detract from
the residential character of the neighbourhood. The external
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appearance of the dwelling shall not be changed by the home
occupation;

(©) There are no more than 2 assistant employees employed on site in
addition to a resident of the dwelling;

(d) Not more than 25 percent of the total floor area of the dwelling to a
maximum of 45m? is devoted to the home occupation;

(e) There is no increase in the Gross Floor area of the dwelling unit;

)] One off-street parking space, other than that required for the
dwelling, is provided for every 18.5m? of floor space occupied by
the home occupation;

(9) No wholesale, outdoor storage of goods or equipment is carried
out, any retail sales are incidental and subsidiary to the approved
use;

(h) On-site advertisements shall be non-illuminated with a maximum
sign face area of 0.2 square metres and shall meet the
requirements of the Authority in terms of shape and material
construction;

0] No change shall be made in the type, class, or extent of the
occupation without a permit;

()] The use shall not generate traffic, parking, sewage or water use in
excess of what is normal in the residential area;

(K) No regular parking of commercial vehicles except for one vehicle
with a gross weight of no greater than one tonne will be permitted
on the lot or on the road reservation adjacent to the lot;

()] The residential lot has sufficient area to accommodate the parking
requirement of the dwelling unit and the home occupation.

(2) Home Occupations in Accessory Buildings - In addition to the
requirements set out in Regulation 35(1), a home occupation where
permitted in a building subsidiary to a residential dwelling (ie. an
accessory building) shall
@) Be located on the same lot as the residential use;

(b)  The business shall be owned and operated by the occupants of the
dwelling;

(c) No repairs to vehicles or heavy equipment are carried out;

(d)  Activities associated with the use are carried on inside the
accessory building, are not hazardous and do not cause a
noticeable increase in noise, odour, dust or fumes, nor cause
electrical interference, or in any other way result in a nuisance to
the occupants of surrounding residences.
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36.

37.

38.

39.

Landscaping - All land except that used for customer parking and vehicle
access shall be landscaped and maintained by the owner or occupier to the
satisfaction of the Authority.

Livestock Structures and Uses - Where permitted, no structure designed to
contain more than five animal units (See No. 8, Schedule A: Definitions) shall be
erected or used unless it complies with the following requirements:

(1)  The structure shall be at least 600m from a residence, (except a farm
residence or a residence which is a non-conforming use in any zone
where agriculture is a permitted use class in the Use Zone Tables in
Schedule C of these Regulations), and, from a Provincial or Federal Park.

(2)  The structure shall be at least 60m from the boundary of the property on
which it is to be erected.

(3)  The structure shall be at least 90m from the centre line of a street.

(4)  The erection of the structure shall be approved by the Department of
Natural Resources (Agrifoods Branch) and the Department of
Environment and Conservation.

No development for residential use shall be permitted within 600m of an existing
structure designed to contain more than five animal units unless the development
is first approved by the Department of Natural Resources.

Lot Area

(1) No lot shall be reduced in area, either by the conveyance or alienation of
any portion thereof or otherwise, so that any building or structure on such
lot shall have a lot coverage that exceeds, or a front yard, rear yard, side
yard, frontage or lot area that is less than that permitted by these
Regulations for the zone in which such lot is located.

(2)  Where any part of a lot is required by these Regulations to be reserved as
a yard, it shall continue to be so used regardless of any change in the
ownership of the lot or any part thereof, and shall not be deemed to form
part of an adjacent lot for the purpose of computing the area thereof
available for building purposes.

Lot Area and Size Exceptions - Where, at the time of coming into effect of
these Regulations, one or more lots already exist in any residential zone, with
insufficient frontage or area to permit the owner or purchaser of such a lot or lots
to comply with the provisions of these Regulations, then these Regulations shall
not prevent the issuing of a permit by the Authority for the erection of a dwelling
thereon, provided that the lot coverage and height are not greater than, and the
yards and floor area are not less than the standards set out in these Regulations.
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40.

4].

42.

43.

44.

Lot Frontage - Except where specifically provided for in the Use Zone Tables in
Schedule C of these Regulations, no residential or commercial building shall be
erected unless the lot on which it is situated fronts directly onto a street which
has been constructed to standards established by the Authority.

Mineral Exploration - Where permitted, mineral exploration activities shall meet
the following conditions:

(1) The Planned activities do not cause undue noise, significant ground
disturbance or risks to the safety of residents of Bay Roberts.

(2) A plan to consult with and inform residents of the activity is submitted and
approved by the Authority;

(3)  All permits and approvals from federal an provincial agencies, including
the Department of Natural Resources, Mines and Energy Branch, have
been obtained;

(4) A site rehabilitation plan is submitted and approved by Council for
exploration activities, which require trenching and/or the creation of cut
lines through wooded areas, or other forms of ground disturbance;

(5)  Arefundable cash deposit of $1,000.00 has been made to the Authority
which shall be returned when the rehabilitation work has been completed
in accordance with the development permit and to the satisfaction of the
Authority.

Multiple Uses - In any use zone where any land or building is used for more
than one use, each use shall be required to meet the provisions of these
regulations. Where there is a conflict such as in the case of lot size or lot
frontage, the higher or more stringent standard shall prevail.

Municipal Public Works and Utilities - The Authority shall ensure that
municipal and public utility works such as telephone, water treatment, pollution
control and electric utility facilities are construct